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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

I) ^ Responsive to communication(s) filed on 13 June 2006 . 

2a)S This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) H3 Claim(s) 1-8. 10-12, 14-18 and 21-23 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) S Claim(s) 1.11.12.14-17 and 22 is/are rejected. 

7) M Claim(s) 2-8.10.18.21 and 23 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)[3 The drawing(s) filed on 07 October 2003 is/are: a)S accepted or b)Q objected to by the Examiner. 
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

I I) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

1 2)E3 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)[g] All b)D Some * c)Q None of: 

1 . £3 Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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* DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments, filed 6/1 3/2006, with respect to the rejection(s) of claim(s) 
7 and 16 under 102(e), with respect to the newly recited language of claims 7 and 16, 
have been fully considered and are persuasive. Therefore, the rejection has been 
withdrawn. However, upon further consideration, a new.ground(s) of rejection is made 
in view of Forbes. 

2. Applicant's arguments filed 6/1 3/2006 have been fully considered but they are 
not persuasive regarding claims 4,5,13,14 and 18. The applicant asserts that prior art 
Andersen determines fear and that regarding claims 4 and 13, the environment of the 
user relates to lightning, temperature, air conditioning, etc. The examiner cited 
Anderson for disclosing an environmental measurements surrounding conditions 
recorder that detecting environmental conditions (50; Figure 4)(column 5, lines 10-30) 
responsive to the physiological condition monitoring system (10). The examiner asserts 
that Anderson's surround conditions recorder detects the state of the environment of the 
user. The surrounding conditions recorder includes a closed loop recording tape upon 
which the surrounding conditions that may have caused a person to experience fear are 
recorded continuously and these conditions can be transmitted to a remote location 
(column 5, lines 4-15). The state of the environment of the user is detected as claimed. 

3. The applicant has amended claim 1 1 with language previously recited in claim 
13. Claim 13 was rejected in the previous office action and so claim 1 1 will be rejected 
using the same art applied to claim 1 1 and 13 previously. 
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4. Claims 3,13 and 19-20 are cancelled. 

Claim Rejections - 35 USC § 1 12 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 1 and 22 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

7. Claim 1 recites " select on the basis of the analysis at least one new audio file, 
and send the new audio file to the local control means to be stored in the information 
database". The specification teaches on page 13, that "a relation database 51 , for 
example, is created in the system at each local level, the database to comprise certain 
operations performed at the local level and the locally measured results to correspond 
to the operations. These results are transferred through the network 40 to a higher-level 
system 52, where the desired analysis is performed for the operation/RAI-index pairs in 
question. The local systems are controlled on the basis of the analysis results (arrows 
A, B, and C). The response of the sound programs can thus be seen as changes in the 
resulting parameters of the quantities measured from the people. The results are 
collected to the higher-level system for analysis". The specification does not disclose 
sending a new audio file to the local control means to be stored in the information 
database (30). 
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8. Claim 22 recites, "characterized in that said meter is an RAI index". The 
specification mentions a RAI index, but there is no disclosure as to what is meant by 
RAI. The examiner is unclear as to what RAI index refers. 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claims 11,12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yasushi et al (6,048,310) in view of Anderson et al. (U.S. Patent 5,568,126). 

Regarding claim 11, Yasushi discloses an information distribution device (Figure 
1) comprising 

at least one loudspeaker by which audio information is made audible to a user 
(Figure 1; loudspeaker; reads on presenting audio information of claim 11 and 
loudspeaker of claim 20); 

monitoring means for obtaining measurements in the system (10,20 state 
sensors and biosensors, Figure 1; column 7, lines 6-11), 

said monitoring means comprising at least one sensor which is connected to the 
monitoring means and is non-invasively connectable to the user, and produces signals 
describing a somatic phenomenon directly associated to the user, wherein the 
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monitoring means are adapted to received said signals and measure a change of the 
somatic phenomenon (10,20 state sensors and biosensors, Figure 1; column 7, lines 6- 
1 1 ; reads on performing measurements of claim 1 1 ; reads on a monitor obtaining 
system of claim 20), 

an information database storing audio files (ROM 63, RAM 64, Figure 1; column 
9, lines 28-35; reads on database of claim 20), and 

control means (calculation unit 51 , Figure 1 ) responsive to the monitoring means, 
adapted to determine on the basis of the measured change of the somatic phenomenon 
the current state of the user, and in accordance with the current state of the user select 
a certain audio file containing speech and/or music from among the audio files stored in 
the information database and control a manner of presentation of the selected audio file 
through the loudspeaker (column 10, lines 17-29; column 9, lines 40-50; reads on 
controlling the operation , determining the current state of the user of claim 1 1 ; reads on 
controller of claim 20). 

Yasushi discloses a monitoring means. Yasushi fails to disclose an observation 
means for measuring the state of the environment of the user, whereby the control 
means are also responsive to the observation means. 

Anderson discloses an environmental measurements surrounding conditions 
recorder that detecting environmental conditions (50; Figure 4)(column 5, lines 10-30) 
responsive to the physiological condition monitoring system (10). It would have been 
obvious to modify Yasushi to have an environmental sensor as taught by Anderson in 
order to provide a less stressful environmental for people. 
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Regarding 14, Yasushi fails to disclose a regulation means for regulating the 
state of the environment of the user, whereby the control means are adapted to control 
the regulation means. Anderson teaches of a regulation means (computer system 22). 
Claim 14 is rejected for reasons as stated apropos of claims 4 and 13 above. 

1 1 . Claim 15 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Yasushi 
et al (US 6,048,310) as applied above to claim 11 and Anderson et al. (U.S. Patent 
5,568,126) as applied above to claim 1 1 in view of Osorio et al. (US 6,549,804). 

Regarding claims 15, Yasushi as modified by Andersen fails to disclose 
adjusting the somatic operation of the user. Osorio discloses adjusting the somatic 
operation of the user (column 9, lines 21-27). It would have been obvious to modify 
Yasushi as modified by Andersen to adjust the somatic operation of the user in order to 
prevent certain medical conditions. 

12. Claim 16 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Yasushi 
et al (US 6,048,310) as applied above to claim 11 and Anderson et al. (U.S. Patent 
5,568,126) as applied above to claim 11 in view of Forbes (US 5,187,657). 

Regarding claim 16, Yasushi as modified by Andersen discloses detecting 
physiological data such as electrocardiographic wave of the resident at sleeping 
(Yasushi, column 2, line 66-column 3,line 3). 

Yasushi as modified by Andersen fails to teach explicitly of monitoring movement 
of the eyes. 



Application/Control Number: 10/679,443 Page 7 

Art Unit: 2615 

Forbes teaches that an electrocardiographic wave can be used to detect the 
occurrence of REM sleep or significant departures from average autonomic drive 
(column 2, lines 50-56). 

It would have been obvious to modify Yasushi as modified by Andersen to 
monitor the eye movement of a user in order to detect a person's risk of sudden cardiac 
death. 

13. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yasushi et al. (US 6,048,310) as applied above to claim 1 1 and Anderson et al. (U.S. 
Patent 5,568,126) as applied above to claim 1 1 in view of Carnes et al. (WO 00/52604 
A1 ). 

Regarding claim 17, Yasushi as modified teaches the control means comprise 
local control means operatively connected to control the presentation device, and 
computer that does the processing. Yasushi as modified fails to disclose that the 
method is characterized by implementing the control means as several local control 
means and as global control means, whereby each local control means is adapted to 
control the presentation device corresponding to said means, and the global control 
means are adapted to communicate with the local control means through a 
communication network, transferring measurement data from the local control means to 
the global control means, the measurement data being obtained form the monitoring 
means, and defining control information for the local control means in the global control 
means, whereby the control of the local control means occurs on the basis of the control 
information defined. 
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Games discloses a global system for on-line health monitoring and education. 
He discloses client computers (11; Figure 1; local means) and a web server (15; Figure 
1; global means) adapted to communicate with the local control means through a 
communication network (page 4, line 23-page 5, line 13); transferring measuring data 
from the client computers to the server ( page 13, line 15-page 14, line 15) and defining 
control information for the local means (page 13, line 15-page 14, line 15). Therefore, it 
would have been obvious to have a global means adapted to control several local 
control means as taught by Carnes in order to be able to monitor more than one 
individual at a time. 

Claim Objections 

14. Claims 2-8,10,18,21,23 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

15. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Devona E. Faulk whose telephone number is 571-272- 
7515. The examiner can normally be reached on 8 am - 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivian Chin can be reached on 571-272-7848. 

The Art Unit location of your application in the USPTO has changed. To aid in 
correlating any papers for this application, all further correspondence regarding this 
application should be directed to Art Unit 261 5.The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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